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Heno Ne 2-2316/2019

PELLUEHUE
MmeHem Poccumnckon depepauun

19 nmoHa 2019 ropa r.MaTtumHa

"aTunHCKnn ropoackon cya JleHnHrpaackom obnactu

B COCTaBe npeacenarernbscTeylowero cyasu JintsuHosom E.b.,

npu cekpetape Kynukoson 3.H.,

paccMOTpEB B OTKPbITOM cyaebHOM 3acefaHum rpaxxgaHcKkoe Aeno no UCKy -------
————————————————— K Ynpasnenuto [leHcuoHHoOro ¢oHaa Poccum B [@TyMHCKOM panioHe
NenunHrpagckon obnactn (MexpanoHHoe) o6 ycTaHOBREeHUW pakTa HaxoXAeHusi Ha
WKOMBEHUN, NPU3HAHNS pPeLLEHNS HE3aKOHHbBIM, 06S3aHNN HAa3HAYMTb MNEHCUIO MO NoTepe
KopMuribLia C MOMEHTa BO3HUKHOBEHUS NpaBa,

yCTaHOBUI:

------------ obpaTtunca B cyq ¢ UCKOM K YnpasneHuto NeHcrnoHHoro poHga Poccun
B [@aT4nHCKOM panioHe JleHuHrpagckon obnactv o NpusHaHUM pelleHns YnpasreHuto
[MeHcuoHHoro doHaa Poccum B MaTumMHCcKoM parioHe JleHnHrpagckom obnactn o6 oTkase
B HA3HAY€HUWN NEHCMM HE3AKOHHbIM, 00513aHUN HA3HAYMTb NEHCUIO NO NOTEpPEe KopMUnbLa
C MOMeHTa BO3HWKHOBEHWS MpaBa.

OO0 MM.ITTT uctey ytouHun TtpeboBaHma B nopsagke cr. 39 [paxgaHckoro
npoueccyansHoro kogekca Poccuinckon depepaumn (panee — [TIK P®), gononHun
TpeboBaHna npocbbor 06 ycTaHoBNEHUN (hakTa HaxoxaeHus Ha wxamseHum (n.g. 90-
91), yTOYHEHUSA NPUHATBLI CY0M.

B ob6ocHoBaHne TpeboBaHunm wuctey ykasan, uto AO.MM.ITTT ymep ero
oteu N.B.C.., AO.MM.ITTT nctey ob6patunca B YnpaeneHue [leHCMOHHOro doHaa
Poccumn B MatumMHckom panioHe JleHnHrpaackon obnactu ¢ 3asiBIEHMEM O Ha3HA4YeHUN
CTPaxoBOM NEHCMM NO NOTEPU KOPMUIbLA, OAHAKO eMy BbIfio 0TKa3aHO, MNOCKOSbKY He
npeacTaBneHbl oKa3aTenbCTBa HaXOXOeHUs UCTUA Ha MXXOUBEHUM oTua.

WcTteu B cynebHom 3acegaHumn nogaepxana TpeboBaHUsA N0 U3MNOXKEHHBIM B UCKE
OCHOBaHUAM.

lMpenctaBuTenb OTBETYMKA B 4YacCTW YCTAHOBMEHWUA OPUOUYECKOro pakta He
BO3paxar, octanbHble TpeboBaHUA He Npu3Hana, NpeacTtaBuia Bo3paxeHus (n.g. 29-
30).

Bbicnywas CcTOpOHbI, uccnegoBaB Martepuanbl M obctoaTensctBa [gena,
A0NpocuB cBUAEeTEmNen, oueHMB oKkasaTenbCcTBa, Cy npuywen K creayroLwemy.

CornacHo KoHctutyummn Poccurckon degepaumm Kaxgomy rapaHtTupyeTcs
coumanbHoe obecneyeHme MO BO3pacTy, B cnyyae GonesHu, MHBaANMAHOCTWU, NoTepwu
KopMunbLa, AN BOCMUTAHUA AETEN U B UHbIX CIy4asiX YCTAHOBEHHbIX 3aKOHOM (CTaTbs
39, yactb 1).

MonoxeHus cT. 4 ®enepanbHoro 3akoHa ot 28.12.2013 N 400-d3 "O cTpaxoBbIx
neHcusx" ycTaHaBnNmMBalT KPyr Nuu, MMeRLWMX NpaBo Ha CTPaxoBYHO MEHCUI, K KOTOPbIM
oTHOCcATCA rpaxgaHe Poccunckon depepaumu, 3acTpaxoBaHHble B COOTBETCTBUMU C
depepanbHbiM 3akoHoM oT 15.12.2001 N 167-d3 "O6 o06s13aT€NbHOM MNEHCUOHHOM
cTpaxoBaHun B Poccunckon ®epepaumn”, npu  cobniogeHuM MMM YCROBWNA,
npeaycMoTpeHHbIX HacToawmm deneparnbHbiM 3akOHOM (4. 1), @ HETPYAOCNOCOOHbIEe
4YfeHbl CeEMEeN yKasaHHbIX rpaXaaH MMEKT NpaBO Ha CTPaxOBYK MEHCUI0 B Cry4vasx,
npegycmoTpeHHbix cT. 10 HacToswero degepansHOro 3akoHa (4. 2).

YcnoBus HasHayeHusi CTpaxoBOM [MEHCUM MO Crnyyar noTepu Kopmunbua
onpegeneHsbl B cT. 10 ®egepanbHoro 3akoHa oT 28.12.2013 N 400-$3, B cooTBETCTBUK
C KOTOpbIMM MpPaBO Ha CTPaxOBYK MEHCUI0 MO Cryvakt MoTepu KopMunbua UMeroT
HeTpyooCnOCOOHbIE YNEeHbl CEMbM YMepLIero KOpMumbLa, COCTOSIBLUME Ha €ero
WKONBEHUN (32 WCKITIOYEHMEM IvL, COBEpPLUMBLUMX YrOSIOBHO Haka3dyemoe AesHue,



nosrekwee 3a cobon cMepTb KOpMUIbLa 1 ycTaHoBMNeHHoe B cyaebHoM nopsake) (4. 1
ct. 10).

HeTpyaocnocobHbIMM YeHaMn CEMbM YMEPLLErO KOpMUIbLIa NPU3HAOTCA AETH,
OGpaTbs, CecTpbl 1 BHYKM YMEPLLEro KOpMUnbLa, He AoCTUrwme Bospacta 18 nert, a Takke
AeTn, 6paTtbs, CECTpPbl U BHYKM yMepLUEro Kopmunbua, oby4varowmecs no o4Hon opme
oby4yeHMss nNo OCHOBHbIM oOOpasoBaTenbHbIM MporpaMmamM B OpraHuM3auusix,
OCyLLeCTBNALWMX 0bpasoBaTeNbHyl0 AEATENbHOCTb, B TOM 4MCEe B WMHOCTPaHHbIX
opraHusaumax, pacrnonoXeHHbIX 3a npegenamun tepputopun Poccunckon depepauuu,
ecnu HanpasneHne Ha obyvyeHve Npou3BedeHO B COOTBETCTBUM C MEXOYHAPOAHbIMMU
poroBopamun Poccunckon depepaummn, 0O OKOHYAHMS MMWU Takoro oOy4veHus, HO He
AonblUe YeM 0 AOCTUXKEHUS UMK Bo3pacTa 23 neT unu getun, 6patbs, CECTPbI U BHYKK
yMepLUero KopmuribLia ctaplue 3Toro Bo3pacrta, eCfiv OHU 40 AOCTMXKeHus Bo3pacta 18
net ctanu uHBanugamu. lNpu aToM GpaTbs, CECTPbl M BHYKM yMepLlero Kopmusbua
NPU3HaKTCA HETPYAOCNOCOOHLIMM YNleHaMXU CeMbM NMPU YCNOBUWU, YTO OHW HE UMEIOT
TpyZAocnocobHbIX poanTtenen (n. 1 4. 2 ct. 10).

UneHbl cemMbu yMepLUero KopMunbua MPU3HAOTCH COCTOSIBLUMMM Ha €ero
WKXONBEHUWN, €CNN OHN HaXOOUMUCb Ha ero NOSIHOM CoAEepPXaHUU UK nornyvanu oT Hero
nomoLlb, Kotopas 6bina Ang HUMX MOCTOSIHHBIM M OCHOBHBIM MCTOYHMKOM CPencTB K
cywiectBoBaHuio (4. 3 cT. 10).

WxouBeHne peten ymeplumx poauTenenm npegnonaraerca uM He Tpebyer
AOKa3aTenbCTB, 3a UCKMIOYEHMEM YKa3aHHbIX AeTen, OObsBMEHHbIX B COOTBETCTBMM C
3akoHogaTenbctBoM Poccuiickon depepaumm  NOMHOCTbIO  AEECMOCOBHBIMU - UK
pocTturwmx sospacta 18 net (4. 4 ct. 10).

CTpaxoBasi neHcus Mo crny4yaro noTepun KopMunbLa ycTaHaBnmBaeTcs He3aBMCUMO
OT NPOAOITHKUTENBHOCTU CTPAXOBOro cTaxa KopMunbLa 13 Yucra 3acTpaxoBaHHbIX NUL,
a TaKkKe OT NPUYUHBI N BPEMEHU HACTYMNSIEHUS ero CMepPTU, 3a UCKIIOYEHNEM Crly4vaes,
npeaycMoTpeHHbIx Y. 11 HacToswewn ctaTteun (4. 10 cT1. 10).

B cnyyae nonHOro oTcyTCTBMSA Y YMeEpLUEro 3acTpaxoBaHHOIo funua CTpaxoBoro
cTaxa nmbo B criyyae COBEpLUEHUSS HETPYAOCMNOCOOHbIMM YfleHaMU CeEMbU yMepLUEero
KOpMunbLia YyrofloBHO HakazyemMoro AesHus, NoBrnekwero 3a cobor cMepTb KopMunbsLa u
yCTaHOBMEHHOro B cygebHOM nopsake, yCcTaHaBNMBAETCA couuanbHas MneHcus no
cny4aro notepu KopmunbLa B COOTBETCTBMU ¢ PeaeparnbHbiM 3akoHOM oT 15.12.2001 N
166-®3 "O rocygapcTBeHHOM NEHCMOHHOM obecneyeHnn B Poccunckon ®epepaummn” (4.
11 cT. 10).

Takum obpasom, CTpaxoBasi MEHCUS NO Crny4vato NoTepy KopMusbLa HasHavYaeTcs
He3aBUCMMO Kak OT NPOOOIMKUTENTbHOCTN CTPaxXoBOro CTaxa kopmurbLa (B 3TOM crnyyae
nMeeT 3HavyeHWe TONbKO MONHOe OTCYTCTBME CTPaxoBOro CTaxa Yy Yymepllero
3aCcTpaxoBaHHOro nuua, 4To npegycMmoTpeHo B Y. 11 cT. 10), Tak 1 OT NPUYMHBLI U BpEMEHU
HaCTYNMeHns ero CMepTn (UCKNIYEHNEM SBISETCA TONbKO Cnyyaun, NpeayCMOTPEHHbIN
4. 11 cT. 10, T.e. Npu coBepLUEHUMN NULIOM YMbILLIIEHHOIO YrOfIOBHO HAaKa3yeMoro AesiHus,
noBnekLwero 3a cobon cMepTb KOpMUIbLA N YCTaHOBIIEHHOMO B cyaebHOM nopsiake).

Kak yctaHoBneHo cygom v cnegyeT u3 maTtepuanoB aena,
., BO.MM.ITTT roga poxaeHua, obpatunca JA.MM.ITTT B YnpasneHune NeHCMOHHOrO
doHoa Poccum B [atumHckom panoHe JleHumHrpagckon obnactm (MexpamoHHOoe) C
3asiBlIeHNEM O Ha3HaAYeHUU MNEeHCUMM MO Chnyyak noTepu KopMunbua, npencraBuB
CBMAETENbCTBO O poXaeHun, ceuaetensctso o cmeptn N.B.C., ymepwero A0.MM.ITTT,
ABNSAIOLLErOCA €ro OTLOM, TPYAOBYK KHWXKY, BOEHHbIN OGuUneT, crnpaBKy, BblAaHHYHO
®rAQY BO «Chory» or 4O0.MM.ITTT Ne 06 o6y4eHnn no o4Hom chopme.

PeweHnnem ot JO.MM.ITTT Ne oTkazaHO B Has3Ha4YeHUM CTPaAXOBOM MEHCUM MO
notepe KopmusbLua B cootBeTcTBUN co CT.10 PepepanbHoro 3akoHa ot 28.12.2013 N
400-93 ------------—-- . B CBSI3N C OTCYTCTBMEM MNOATBEPXAEHUS pakTa HaxXOXOeHUs Ha
mwxanseHnn ymepuuero kopmuneua MN.B.C. Ha gaty cmepTu.




[Mpwn peweHnn Bonpoca o npase . Ha nosiy4yeHne neHcum
no cnyyaw noTepu KopMurbua, noarnexar npuMeHeHuto nonoxexuus 4. 4 cr. 10
depepanbHoro 3akoHa ot 28.12.2013 N 400-93, npegycmaTtpusaroLme Heo6xoaNMoCTb
AokKasblBaHUS (pakTa HaxOXOeHUs1 COBEPLUEHHONETHUX AeTen Ha MKOMBEHUU YMEPLLNX
poauTenen, NOCKOSbKy 3akoHoOaTenbHO NpeaoCTaBrieHHas rpaxgaHuHy, gocturemy
Bo3pacta 18 neT, BO3MOXHOCTb paboTaTb M nony4atb 3apaboTHyl nnarty,
OCYLWeCTBNATb NpeanpuHUMaTenbCKy0 OeATernbHOCTb U nonyyaTb goxond, T.e. UMeTb
COBCTBEHHbIN MCTOYHUK CPEACTB K CyLLECTBOBAHMIO 1 CAMOCTOSITENBHO PaCnopsKaTbCA
UM, BNeYeT HeoBX0ANMOCTb NPOBEPKN ATUX HaKTOB NPU MPUHATUN PELLEHUS O NpaBe Ha
nosly4eHre neHcum rno cryyato noTepun KopmurnbLa.

PaccmatpmBas 3asBneHHble TpeboBaHWA, oOueHMB cobpaHHble no geny
aokasatenoctBa no npasunam ct. 67 [TIK P®, B TOM u4mucne nokasaHud
ceupgetenen W.T.B. n M.A.C., KoTopble Nokasanu, 4YTO UCTeL, Haxoaurcs Ha MOSIHOM
cogepXaHun oTua, nornyyan OT Hero nomollb, Kotopas 6bina gns NpokodbeBa B.B.
NOCTOSIHHLIM YN OCHOBHbIM UCTOYHUKOM CPEeLCTB K CyLLLeCTBOBAHMUIO.

Y cyda OoTCyTCTBYKOT OCHOBaHUSA HEe AOBEPSTb NOKa3aHUAM cBuaeTenen, Kotopble
npegynpexaeHbl 06 yronoBHOM OTBETCTBEHHOCTU 3a [ady NIOXHbIX NOKasaHui, a camu
nokasaHus SABMSKTCSA NocrneaoBaTenbHbIMU, HE MNpOTMBOpeYvaT cobpaHHbIM MO geny
AokasaTernbCcTBaM.

B cootBeTcTtBMM € 4. 1 cT. 264 [TIK P® cyn yctaHaBnuBaeT pakTbl, OT KOTOPbIX
3aBUCUT BO3HWKHOBEHMWE, U3BMEHEHUE, NPeKpaLLeHNe NIUYHbIX UITU UMYLLLECTBEHHbIX NpaB
rpaxgaH, opraHmsauun.

B cuny n. 2 u. 2 c1. 264 [TIK P®, cyg paccmatpusaeT gena o6 yctaHOBNeHuu
hakTa HaxoOXOEeHUs Ha KOUBEHUMN.

CornacHo cT1. 265 ITIK P® cyn yctaHaBnuBaeT (hakTbl, UMetoLLne topuamyeckoe
3HayeHue, TOMbKO MPU HEBO3MOXHOCTW MOSydeHUA 3asiBUTErieM B MHOM Mopsiake
Hagnexawux OOKYMEHTOB, YOOCTOBEPSAIWMX 3TU (PaKTbl, UIN MPU HEBO3MOXHOCTU
BOCCTAHOBMEHUS YTpaYeHHbIX JOKYMEHTOB.

Cyn cuuTaeT YCTaHOBMNEHHbIM akT HaxoXOeHUs Ha
wkaomeeHun y otua N.B.C.. Takum obpa3om, Ha MOMEHT obpalleHns K OTBETYMKY 3a
Ha3Ha4YeHneM MeHcuu Mo criydar noTepu KopMmunbua, uctew, gocturnm sospacta 20
neT Ha MOMEHT CMepTX KopMunbLa, He paboTalwmi n NpeacTaBMBLUNA CBEAEHUS O
npoxoxaeHun obyyeHnsa no oyHon cpopme no obpasoBaTenbHbIM NporpaMmmam, Umen
npaBO Ha Ha3HayYeHWe emMy MneHCUW MO Ccrydal noTepu KopMunbua B nopsagke,
npegycMmoTpeHHoM ®PepepanbHbiM 3akoHOM oT 28.12.2013 N 400-®3, Ha nepwuop
obyyeHnss no o4yHom popmMe no OCHOBHbIM OOpasoBaTenbHbIM MNporpaMmMamMm B
opraHmsaumsax, OCyLecTBRsWmnX obpasoBaTenbHyl0 AEATENbHOCTb, B TOM 4YuUCne B
WHOCTPaHHbIX OpraHn3auusx, pacrnofioXXeHHbIX 3a npegenamMmu Tepputopun Poccunckon
depepaumm, 4O OKOHYAHMSA UM TaKoro oby4eHusl, HO He JOoMblUe YeM A0 AOCTUXKEHUA UM
Bo3pacTa 23 feT, B CBA3U C YeM UCKOBble TpeboBaHUA noanexaT yAOBNETBOPEHMIO.

B cuny 4. 5 c1. 22 depepanbHoro 3akoHa ot 28.12.2013 N 400-d3 ctpaxoBas
NeHCcust No crnyyaro noTepu KOpMusibLa Ha3HayaeTca Co OHS CMepTU KoOpMunbua, ecnu
obpaLleHne 3a ykazaHHOM NeHCuen nocnenoBano He no3gHee Yem Yyepes 12 mecsues co
OHSA ero cMepTu, a Npu NPeBbILWEHNN 3TOro cpoka - Ha 12 mecsueB paHbLUe TOro AHS,
Koraa nocnegosano obpalleHne 3a ykasaHHON NeHCUEN.

YuutbiBad, 4TO C 3adABfIEHWEM O Ha3HA4YeHUW MEeHCUMUM MO Ccryvyar noTepu
KopmurnbLa o6patunca AO0.MM.ITTT, T.e. 6e3 npeBbileHns 12
MecsaueB co AHA cmepTtu [1.B.C., TO neHcus noanexuT HasHayeHUo CO OHS CMepTu
kopmunbua — 0O0.MM.ITTT.

Ha ocHOBaHUM M3NOXeHHOro, N PpyKoBOACTBYACHL CT.CT. 194-199 [TIK PO, cya

peLwumnn:




YcTaHoBUTb dakT HaxoXxaeHus
, QO.MM.ITTT roga poxgeHnusi, Ha wxkameenuu .B.C., A0.MM.ITTTroga poxgeHus,
ymepwero A0.MM.ITTT, B nepuoa ¢ AA.MM.ITTT no AO0.MM.ITTT.

O6sas3atb Ynpaenenue [leHcumoHHoro doHga Poccum B [aTymHCKOM parioHe
JleHuHrpaackon obnactun (MexpanoHHOe) HazHa4YUTb
---- MeHcuIo no cnyyato notepu kopmuneua ¢ JA.MM.ITTT B nopsigke, ycTaHOBNEHHOM
depepanbHbiM 3akoHOM OT 28.12.2013 N 400-d3 "O cTpaxoBbIx neHcuax", Ha nepmos,
obyyeHns nNo o4yHoM bopMe B OpraHu3aumsx, OCYLLECTBAWMX obpa3oBaTeNbHYHO
AEATENbHOCTb, A0 OKOHYaHMsA 0By4eHus, HO He Aonblue YeM 0 OOCTMXKEHMS BOo3pacTa
23 ner.

PeweHne moxetr ObiTb o06XanoBaHo B anennisauMoOHHOM MNopsiake B
JleHvHrpagckmii obnacTtHom cyf Yepes [aTYMHCKMIA TOPOLCKOM Cya B TEYEHNE MecsaLla Co
OHA NPUHATUA peLleHnsa cyaa B OKOHYaTeNnbHON hopMe.

Cyabs:

MoTuBmnpoBaHHOe peLleHue
coctasrneHo 20.06.2019.
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laTunHCKOrO rOpOACKOro cyaa
Jlenunrpajckoi obnactu



